PAYPHONE SERVICE ISSUES PENDING IN CALIFORNIA

Since May 2006, the California Public Utilities Commission (“CPUC”) has been conducting a rulemaking (R.06-05-028) to review various so-called “telecommunications public policy programs” created by the CPUC to promote interests ranging from lifeline telephone service for the poor, subsidies for high-cost rural service, and telecom services for the deaf and disabled to maintenance of “public policy” payphones and enforcement of payphone operating rules.  In July 2007, CPUC Commissioner Rachelle Chong issued a “scoping memo” which, among other things, set a schedule for comments on issues related to the CPUC’s Payphone Service Provider (“PSP”) Enforcement Program and its Public Policy Payphone Program, both of which are nearly 20-year-old programs funded by access line surcharges paid by PSPs.  

Commissioner Chong’s scoping memo noted proposals submitted by California Payphone Association (“CPA”) in July 2006 to terminate the Public Policy Payphone Program (which never has been effectively implemented) and to combine the PSP Enforcement Program with the Commission’s general enforcement program for telecom services, which would relieve PSPs from having to pay the costs of either program.  The Commissioner appeared agreeable to terminating the Public Policy Payphone Program but showed concern about reducing oversight over payphone services and sought comments on ideas such as requiring posting of an 800 number for the CPUC’s consumer services staff and filing of annual reports by PSPs. 
CPA filed comments in early September, staking out its interest in enforcement of regulatory rules without burdening those who comply.  From that perspective, CPA endorsed the required posting of the CPUC’s 800 number as part of payphone signage, but opposed imposition of a periodic reporting requirement.  AT&T and other local carriers filed comments taking similar positions, generally favoring termination of both the PSP Enforcement and Public Policy Payphone Programs.  Other parties, including the CPUC’s Division of Ratepayer Advocates (“DRA”) and consumer interest groups, argued for maintaining both programs while recognizing that funding for them should no longer be imposed on PSPs.  These parties also proposed elaborate workshop procedures to explore new means for enforcing rules and supporting Public Policy Payphones.

Prior to the filing of the next round of comments, Commissioner Chong circulated a proposal to maintain the Public Policy Payphone Program through funding from the California Teleconnect Fund, a program that presently subsidizes the provision of advanced (mainly broadband) telecom services to schools, libraries, hospitals, and community-based organizations.  The Commissioner solicited comments on this proposal as well.

Further comments were submitted at the end of September.  CPA responded to the comments of DRA and the other consumer interests by stressing the limited resources for PSPs to participate in ongoing workshops or other regulatory proceedings.  CPA agreed with AT&T that CPUC oversight of payphone services should be limited to responding to complaints.  In response to DRA’s argument that Public Policy Payphones are needed to serve emergency and public welfare needs, CPA countered that all payphones help to serve public safety and welfare and that the CPUC should avoid burdening the surviving PSPs with burdensome regulatory processes.

CPA expressed support for the idea of bringing Public Interest Payphones under the wing of the California Teleconnect Fund (“CTF”).  While some parties objected that the CTF and Public Policy Payphone programs addressed different policy goals and so the CTF should not be used to support Public Policy Payphones, CPA suggested that placement of Public Policy Payphones could be limited to locations sponsored by entities already eligible for CTF support.  CPA estimated that a subsidy of $75 per month (comparable to carriers’ monthly charges for “convenience” payphones) would be sufficient to support a low-revenue Public Policy Payphone, and that the cost of calling on the CTF for such support on a going-forward basis would not cost more than $500,000 per year (small potatoes for a $100 million fund).
A CPUC decision defining the future of California’s PSP Enforcement Program and its Public Policy Payphone Program is expected by the end of this year.
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